Where is the law in ‘unlawful combatant’?
This paper analyses the linguistic innovation of recent government policy in the United States which abrogates accountability for military intervention and detention in the name of the ‘War on Terror’. Considering the ambiguous legal jurisdiction for prisoners of war, particularly the ‘unlawful combatants’ held at Guantanamo Bay, it explores the curiosity whereby attempts are made to define enemies of the State in terms its own institutions may recognise, while at the same time the very statutes which establish the State and its institutions as worthy of defence are selectively undermined. The work of Antonio Gramsci will be crucial in making sense of this situation, given his attention to the role language plays in promoting hegemonic understandings. In its desperation to describe its enemies, I will argue that the Bush Administration consistently disregards the potency of the threat posed by what cannot be named—Agamben’s ‘whatever singularities’. Grafting new conflicts onto an old vocabulary simplifies the nature of current events and perpetuates an ongoing disavowal of the public’s intelligence. I take issue with politicians’ incessant binaries of good versus evil, peace versus terror; but in doing so I also question the reflex radicalism reproduced in oppositional intellectuals positing subversion against hegemony, freedom against repression. If Gramsci was right to think that ‘we are all intellectuals’, one of our first demands should be that the vacuum of abstraction underpinning manufactured sites for urgency be punctured, especially when justifications for action are taken in our name.
