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Faced with the proposition that there has been or is an ‘Italian Effect’ I have to admit my unfamiliarity with much of the thinking showcased at this conference. As I hope my paper will explain, of the Italian writing I am familiar with I remain one of those sceptical as to its continued theoretical coherence or inevitable political usefulness. Yet my attraction to the conference theme stems from a hope that there might soon be a successor to the influential resources of French critical and political theory that have been so dominant in my own field of cultural studies. Eve Sedgwick’s latest book, Touching Feeling (2003), has me wondering a lot about the continued currency of Foucault, Deleuze and Derrida to think through what I want to talk about here: the so-called War on so-called Terror. This conference seems an important occasion where genuine attempts can be made to define the current ‘conjuncture’, to use Gramsci’s words. 

But the conference frame brings with it other difficulties. Writing each paragraph of this paper I’ve been haunted by the voice of one dismissive commentator I read on an email list a few months ago, who responded with scorn to the event synopsis. This outburst, which came to be known as an attack on academics ‘wankers’ who are only now reading Italian theory (and then without reference to x, y and z vital others) seems a great example of what Meaghan Morris once called ‘that nightmare voice of the Left’ (1988) which always seems to crop up in public fora explicitly dealing with radical politics.
 The plaintiff’s charge affects me not only because I am one of those academics who relies on other people to recommend what I should read (I’m still not exactly sure what’s wrong with that); I’m also perplexed by the idea that if only everyone had been reading x, y or z at the right time, then our false consciousness would have been dispelled once and for all. 

I don’t believe any one author ever has all the answers, so this paper uses a number of ideas among which those of Gramsci and Agamben are particularly prominent. But I do want to thank the nightmare voice of the Left for pointing to something I think we all need to be wary of as thinkers, readers and writers—that Theory itself is a powerful international industry which employs, rewards and punishes thousands daily while replicating the artificial circuit of demand and supply evident elsewhere in the global economy. When we try to package a diverse group of thinkers who happen to share a national location, we risk contributing to the commodification demanded by an industry which hardly cares what our hopes or uses for its products might be. So the final disclaimer before I proceed is to say that suggesting one bunch of writers no longer helps us, while a new one does, is still to subscribe to a temporality for political investment dictated by the capitalist system. Like Morris (1998), I find this timeframe unsuited to my work which aims to improve prospects for people I care about locally, as well as to imagine the conditions necessary for wider structural and social change.  

Hymns for a holy war

In a scene from George Gittoes’ fascinating documentary Soundtrack to War—excerpts from which were used in Michael Moore’s Fahrenheit 9/11—a young US soldier with prescription glasses and a southern accent talks painfully freely, direct to camera. He’s thinking about being back home one day soon and finding a lucky lady to settle down with. These are sweet musings, hard to place alongside what he’s mentioned only moments earlier: the difference between how people die in the movies and how they die in the Baghdad streets. In his words, ‘Usually you see in the movie, “Bang”, you’re dead. You fall down. Here, “Bang”, you’re, you should be dead, yer guts are hangin’ out but you’re still walking around…’ Pausing briefly, he adds, ‘They don’t… they don’t die’. 

Watching this documentary last week I didn’t care as much anymore about the jocks singing Bloodhound Gang, the scene which so enraged me in Moore’s film when I saw it in the US in June. Critics now seem a bit eager to read these boys as some kind of evidence for Generation Y’s dysfunctionality,
 and maybe because I am closer to the troops’ age than the critics’, I take a different line. The scenes that worry me most now are those that capture the soldiers as they talk about what else gets them through the war experience. While for some it’s Tupac or Guns N Roses, for at least as many it’s their God that sustains them. It’s ‘the blood that Jesus shed’ that gives the towering blond Dawson Leary lookalike ‘the strength’ to go on ‘from day to day’. It’s ‘a mighty God’ the gospel singers ‘serve’, giving them the smile they seek to share with those they meet. At that point I really did wonder: do they really think that smiling at Iraqis will make them seem nicer? More approachable? More obviously just and well intentioned? Maybe my scepticism had something to do with watching this too close to the Olympics, where officials had told US athletes not to revel in their success for fear of the perception this might create. Being too happy would suggest insensitivity to the wider situation for which the US is currently best known: invading a sovereign nation.

Why am I worried? Because in their patriotism, the singer-soldiers caught by Gittoes’ camera see a religious act. When someone’s saying ‘God is on our side’ they’re no longer talking about the nation-based context for which, whatever the rules of war might be, such rules are relevant. They’re talking about a Holy War. It has different rules. And how to hold them to any actual legal account is the problematic I want to address here. 

Antonio Gramsci’s great legacy for Marxist thought has been to urge that we pay serious attention to the particular characteristics of the present. For Gramsci, the task of the ‘organic intellectual’ is to provide ‘a history of the present’ (Grossberg 2004). Only an appropriate symptomatology of current conditions can provide adequate defence to its commonsense assumptions and thereby expose the self-interested knowledge produced by State intellectuals. Stuart Hall in particular has shown the usefulness of this approach for those interested in progressive politics in that it gives us a formula for intervention:

…the combination of what is similar and what is different defines not only the specificity of the moment, but the specificity of the question, and therefore the strategies with which we attempt to intervene (Hall, 1996: 465).

The argument I want to sketch out in this paper is that the figure variously described as the ‘unlawful’, ‘illegal’ or ‘enemy’ combatant is an opportunity worth seizing as an interventionist tactic. As we try to re-articulate the current conjuncture in more humane and grounded terms—terms which trouble the polemics, the abstraction and the dubious leap of faith constituting a Holy War—its use is to reveal the contradictions always present in hegemonic articulations. The unlawful combatant is a rare slip in the dominant discourse of terrorism. It emerges from the political and legal vacuum of a conjunctural shift, where residues of a previously hegemonic formation continue to influence our perception of what’s actually happening in the present despite the really new conditions we find ourselves in. These conditions include the highly dubious and virtual legal process made possible when war is waged via religious rather than State-based loyalties. When this is the case, the forms of politics suggested in recent Italian thought may not be the most fitting in countering the dangers posed to our civil liberties by the particular features of the present conjuncture. What I’m in fact suggesting is that in this situation the task for intellectuals may not have changed so much since Gramsci’s time.

No cause, just effects: Virtual terrorism

In Means Without End, Agamben writes that contemporary politics ‘seems to be going through a protracted eclipse’ and ‘appears to be in a subaltern position with respect to religion, economics, and even the law’ (2000: i). ‘[T]o the extent to which it has been losing sight of its own ontological status’, he argues, ‘it has failed to confront the transformations that gradually have emptied out its categories and concepts’ (ibid). This diagnosis echoes the emphasis Gramsci placed on assessing the precise and particular form taken by present conditions. When we fail to pay attention to the changing features of the political landscape, we severely weaken our strategies for effectively challenging its composition.
 The three domains Agamben sees as thwarting our categories and concepts for politics—religion, economics and the law—find convenient coherence in the War on Terror. What is specific and historically different about the post-9/11 environment is that it combines an almost pre-modern religious fervour with the corporate might and State power of a postmodern Empire (Hardt and Negri, 2000). This nexus is the unspoken triad currently assuring the hegemonic position of the neo-conservatives. So long as their conflation goes unspoken, and their interrelatedness is ignored, we diminish our ability to affect the seamlessness with which these religious, economic and legal objectives are secured. But the idea of the unlawful combatant disrupts the careful balance struck between these three objectives in the War on Terror. Before I consider this in detail, however, I’d like to describe why the difference between this term and the word ‘terrorist’ matters. 

Terrorism’s haunting presence has gathered such politically useful ‘stickiness’ (Ahmed, 2004) for leaders in the West that we are now suspect to a complete ideological closure over what the term in fact means. As Hall and others have demonstrated (1978), when governing interests successfully achieve ideological closure over a word, there is no way to understand or seek to change the historical factors behind it in the manner Gramsci prescribed. The more a cause and effect explanation for terrorism is avoided, the more abstract it becomes and the more virtual any reaction to it can also become. A literally senseless cycle develops where any potential threat to the State can be co-opted into the same abstract battle. Right now, as leaders clamour to describe their contrasting regional concerns within the vote-pulling vocabulary of terrorism (the only vocabulary that George W. Bush appears to have mastered), we lose sight of the fact that ‘International terror is not an “ism”. It is a criminal tactic of publicity seeking for a cause, one to which the West seems astonishingly vulnerable’ (Jenkins, 2004). The terror tag is so attractive for political leaders because it evacuates the possibility that an identifiable grievance might underwrite individual acts of dissonance. Yet it also works well in the political schema Agamben outlines, where Western leaders are forced to maintain a constant State of Emergency, for this is their sole remaining purpose and claim to legitimacy.
 Or as Simon Jenkins writes in The Times: ‘Just when the West has conquered communism, it craves a new and potent enemy. It almost takes comfort in the car bomber’. 

The terrorist label domesticates the very real threat to the State posed by the multitude. If we accept that the power of whatever singularities is their resistance to labelling or recognition by the State, at the moment the State appears quite content to recognise terror. As an explanation for all that’s wrong with contemporary politics it’s now used in the widest of genres and contexts to the point of hyperbole and contradiction (I’m thinking of the editorials in Moscow following the Beslan schoolyard killings: ‘We have never before had to undergo such a massive wave of terror. These are no longer isolated attacks by terrorists. This is a real terrorist war’).
 What I’m suggesting here is that a virtual politics of the multitude does not always or even necessarily belong on the Left. What’s happening in Iraq and Russia seems to me nothing less than a theoretical vindication of Agamben and Hardt and Negri but also a clear flipside to the ‘desirable’ form of radicality sanctioned by their work. There is ‘no necessary correspondence’ (Hall, 1985) between a whatever politics and a Leftist objective. In the particular conditions I’m describing, we need to approach these theoretical resources with caution. To repeat: the War on Terror is successful because it has found a way to define a politics of the multitude—albeit a particularly vicious and gruesome one—in terms that sustain the State. It’s not in terrorists’ interests to have their causes lumped in to one blanket category. Those given the label are denied specific recognition as radicals supporting an actual cause, no matter how vague the cause may be. The word terrorism now has a consequence all of its own, without reference to any actual event or political tactic. And as long as this hegemonic articulation continues, as the song goes, we remain condemned to sing along to the ‘United States of Whatever’ (Lynch, 2003).
Virtual Law: The facelessness of fear

During the recent preliminary hearing into the case of Australian and alleged unlawful combatant David Hicks, no pictures or audio from the trial were allowed.
 Few journalists or observers were admitted, and those that were faced tough restrictions. The only visual evidence of the military commission was the traditional court artist. Yet the court artist too had particular instructions. All prisoners had to be drawn generically so that they could not be identified. Military spokesman Colonel David McWilliams explained to journalists these procedures were necessary to remain in accordance with the Geneva Convention, that is, the identities of prisoners had to be protected to avoid public ridicule. At the time, ABC journalist Leigh Sales asked:

LEIGH SALES: The United States Government ignored the Geneva Convention to establish this entire detention facility, so why would you quote the Geneva Convention now?

DAVID MCWILLIAMS: The Geneva Convention has always been adhered to at Guantanamo Bay to ensure the humane treatment of people who are detained here. 

LEIGH SALES: But their actual status as enemy combatants was designated so that they would not be afforded prisoner of war protections under the Geneva Convention.

DAVID MCWILLIAMS: Because they’re not prisoners of war, they’re enemy combatants. 

LEIGH SALES: Can you see how it may look that the US Government adopts the Geneva Convention or cites the Geneva Convention when it’s convenient, but chooses not to do so at other times? 

DAVID MCWILLIAMS: The United States Government has applied the principles of the Geneva Convention to the detention of people here at Guantanamo Bay. 

This exchange is a salutary example not only of a State intellectual in the sense Gramsci described, but of how in the current conjuncture their function is to assert the expectation of law rather than demonstrate that laws are being carried out (remember that in this power configuration religious, economic and legal interests hold equal weight; to question whether the law is carried out is to question the moral as much as the legal integrity of the US military). McWilliams offers a selective representation of right process as reassurance and evidence of right process, which appeals to our residual desire that justice and a fair trial are worthwhile and still binding ideals. Watching the television news feed from the hearing, this becomes still more clear: commissioners in the portraits are left with blank faces (again for security reasons).

By this stage what exactly is the court artist offering a representation of? What is it about these pictures, which show a room full of faceless men, that is supposed to demonstrate legitimacy and right process? I’d argue the commissioners’ desire to remain faceless in the depictions when we know their names is really only fitting. To the observing public, it doesn’t matter who they are. They are simply the faceless conduits of State power. In the pictures sanctioned for distribution, the soldiers’ uniforms are the only signifiers left. This is because these are the only signs that don’t threaten ambiguity or arbitrary interpretation. They only ever mean the force and sanction of Empire, and a patriotism divined by God.

In these hearings, the court illustrator has the function of signifying some actual form of right process in the legal vacuum underwriting these military commissions. But what’s so objectionable is that in this realm of virtual law, generic conventions have now fully replaced the actions earlier intended to be mediated. The expectation of justice continues as a given, but only because ‘no one has announced its death’.
 Evidence now amounts to faceless gestures. 

Beyond bare life, beyond help

Instead of condemning the abuses of human rights made legitimate within this new realm of virtual law, following Agamben I want to: 

investigate carefully how—that is, thanks to what juridical procedures and political devices—human beings could have been so completely deprived of their rights and prerogatives to the point that committing any act toward them would no longer appear as a crime (at this point, in fact, truly anything had become possible) (2000: 44).

The suggestion I want to make is that with the rarely acknowledged slide into Holy War, the deliberate confusion between religion, economy and the law perpetuated by the neo-conservatives dissipates the hope Agamben places in bare life as some redeeming final possibility. In Agamben’s model, the idea of human rights ‘proves to be untenable’ at that moment when a person has ‘lost every quality and every specific relation except for the pure fact of being human’ (2000: 19-20). 

While a number of writers have shown the effectiveness of this model for explaining the refugee situation,
 it is of limited use in the War on Terror for one important reason. In the context of religious fundamentalism, the ‘pure fact of being human’ can no longer be counted on. Enemies are not considered human but empty vessels for evil, irredeemably under the sway of satanic forces. This is how (in Australia) the calls for the death penalty can slowly creep back: a human would be open to rehabilitation, but an animal is innately and irrevocably condemned to base instincts. In the current conjuncture, no other definition of human is permissible except the (neo)liberal Christian subject.
 In the case of Guantanamo Bay, its central role in the War on Terror has been to articulate the religious, economic and legal interests of neo-conservatives to the point where the very juridical and political freedoms once enshrined in the State are now irrelevant. The Manichean frame for this battle (‘you are either with us or against us’) absolves the need to consider the circumstances of each prisoner’s case or the rehabilitation that a more confident society could afford. 

Defenders of the military commissions claim that those under trial shouldn’t be rewarded because they have violated ‘the laws of war’.
 But by inventing the term ‘illegal combatant’ I suggest they’ve slipped up. Just how the laws of war are relevant in circumstances where a war can be declared illegally is the essence of a contradiction. There is little recourse to the idea of an illegal combatant when, no matter whose side God is on, war itself is conducted without sanction. 

This is my ultimate point. Subscribing entirely to a virtual politics as our only means of confronting State power is dangerous if it ignores the chances offered by the very contradictions normally smoothed over by hegemonic articulations—chances which don’t buy in to the same abstraction and potential legal vacuum currently at play. At the moment the residues of what we expect from our legal and political system work in combination with actual State powers which still exist very successfully. Despite the speed and flexibility with which virtual laws are enacted, their effects remain the same: stasis, confinement, deferred and ambiguous process, inflexibility, torture. No matter how virtual the case for war, the concrete legal statutes accompanying it (such as the Homeland Security Bill or Australia’s anti-terrorism legislation) mean that any of us who stand in the way risk the actual consequences of the enemy combatant label. This is the actuality of the virtual. The laws being defended in this Holy War are as virtual as the combatants, the nations and the civilians that are the victims, yet their consequences are all too real. Mundu Habib, the other Australian held in Guantanamo Bay, can only speak to his family on speaker phone and in English. When Terry Hicks writes his son a letter, the words ‘All our love’ are always censored. 

Conclusion

Deleuze (1996) writes that: 

Law isn’t created through declarations of human rights. Creation, in law, is jurisprudence, and that’s the only thing there is. So: fighting for jurisprudence. That’s what being on the left is about. It’s creating the right.

In this paper I’ve tried to suggest a different site for political investment than the innate radicality of a virtual politics. While I remain open to the idea that our best hope may include the forms of mobilisation advocated in recent Italian thought, I also remain wary of the Right’s current success in this same terrain. Our current political categories and concepts struggle to cope with the religious conviction underpinning justifications for the War on Terror. But they must be reformulated to catch up with a climate in the US where: 

“liberal” is, if anything, a taboo category and where “secular humanism” is routinely treated as a marginal religious sect, while a vast majority of the population claims to engage in direct intercourse with multiple invisible entities such as angels, Satan, and God (Sedgwick, 2003: 139-40). 

Hegemonic rule wins support by consensus. I for one don’t consent when the laws I do believe in are sold out in the name of a God in whom I may or may not. For as long as this conjuncture stays defined in abstract fundamentalist terms, I hope you’ll join me in asking, Where is the law in ‘unlawful combatant’?
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� Writers on some academic email lists suggest a comparison between the music in Gittoes’ documentary and the ‘Flight of the Valkyries’ sequence in Apocalype Now. See
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My thanks to Glen Fuller for valuable and timely discussion on this issue.


� I discuss this in relation to John Howard’s political success in Australia in Gregg (2004).


� ‘How could we not think that a system that can no longer function at all except on the basis of emergency would not also be interested in preserving such an emergency at any price?’ (Agamben, 2000: 6)


� Quoted in The Australian Sep,4-5 2004, p. 25.


� ABC North American Correspondent Leigh Sales listed some of the restrictions imposed on journalists: They could not walk the 100metres from their accommodation to get food from the mess hall without military escort. They could not take photos of their barracks. They could not tape any interviews from the other side of the bay, a 20 minute ferry ride from the camps and courtroom. They could not use phone lines to file stories during breaks in proceedings. And, if they went to the toilet during the hearing they weren’t allowed back in.  


� In the use of this phrase I am borrowing from Ian Buchanan’s (2003) article ‘August 26, 2001: Two or Three Things Australians Don’t Seem to Want to Know About ‘Asylum Seekers’ …’ which provides a succinct account of Agamben’s usefulness in a local context.


� Particularly at ‘The Italian Effect’ Conference for which this paper has been written, but Buchanan’s (2003) article is an early and instructive instance in an Australian context.


� Recent moves to disenfranchise same-sex couples in the US and Australia show the many other possible outcomes of this religious hold on contemporary politics.


� For examples of these accusations see ‘Emotional Reunion for Terry and David Hicks’ 7.30 Report, ABC TV 26/8/04





